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From Imageon Consulting, Inc. 

FIRST EDITION DECEMBER, 2009 

Dear Valued Clients and Business Partners, 

At Imageon, we are committed to providing our clients and business partners with information that 
helps to ensure compliance with applicable employment laws, effectively manage legal risk, and 
maintain policies and procedures in line with industry best practices and current HR trends.  This 
newsletter is the first in a series and contains information regarding recent and/or pending legislation, 
HR trends, and other current events affecting the workplace. 

We would also like to take this opportunity to wish you and your family a very happy and healthy holiday 
season and a prosperous new year! 
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IRS Standard Mileage Rate for 2010 

The Internal Revenue Service has issued the 2010 standard mileage rate used to calculate the deductible costs of 
operating an automobile for business. Beginning on January 1, 2010, the standard mileage rate for the use of a car, 
van, pickup or panel truck will be $0.50 per mile for business miles driven. The new rate is slightly lower than last 
year’s, reflecting generally lower transportation costs compared to a year ago. The standard mileage rate is based 
on an annual study (by Runzheimer International) of the fixed and variable costs of operating an automobile. 
 
If you maintain a policy of reimbursing staff members for business use of a personal vehicle in line with the IRS 
standard mileage rate, please be advised of this rate and make any necessary adjustments to your reimbursement 
procedures.  

Pandemic Flu (H1N1 Virus) 

Since the appearance of the H1N1 virus, formerly known as the swine flu, employers have been concerned about 
how to handle workplace issues such as leave requests, working from home, office closings, and other situations 
arising from the spread of the influenza virus.  As we enter traditional “flu season”, these questions are even more 
prevalent.  The Wage and Hour Division of the U.S. Department of Labor has issued guidance in the form of FAQ’s 
regarding employee rights, employer rights and the interaction between leave policies and federal leave laws.  The 
guidance document can be found attached to this newsletter. 
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Genetic Information Non-Discrimination Act of 2008 (GINA) 

The employment-related provisions of the Genetic Information Non-Discrimination Act of 2008 (GINA) became 
effective November 21, 2009. Title II of GINA prohibits the use of genetic information in employment and the 
intentional acquisition of genetic information about applicants and employees. Genetic information includes 
information about an individual's genetic tests, genetic tests of a family member, and family medical history, 
according to the Equal Employment Opportunity Commission (EEOC). Genetic information does not include 
information about the sex or age of an individual or the individual's family members, or information that an 
individual currently has a disease or disorder, says the EEOC. Genetic information also does not include tests for 
alcohol or drug use.  

In addition to prohibiting employers from requesting or requiring individuals to undergo genetic testing, GINA has 
confidentiality requirements for any genetic information that an employer lawfully possesses. The law also 
requires employers to post a notice with GINA information (please see attached). Employers are prohibited from 
requesting or requiring individuals to undergo genetic testing. 

New York State Insurance Continuation 

The federal Consolidated Omnibus Budget Reconciliation Act (COBRA) allows employees who work for employers 
with 20 or more employees to continue their current group health insurance once they leave employment or have 
a reduction in hours that makes them ineligible for employer-sponsored coverage. New York State continuation 
coverage, also known as "mini-COBRA," gives the same right to employees who work for employers with fewer 
than 20 employees, making all New York employers with qualified health plans subject to either the federal COBRA 
laws or the NYS mini-COBRA, or both.  

On July 29, 2009, Governor David A. Paterson signed into law Chapter 236 of the Laws of 2009, which extends 
state continuation coverage for a period of 36 months. This extension will assist employees and their dependents 
who are eligible for federal COBRA coverage in fully insured products or New York State continuation coverage. 
Before the new state law went into effect, the length of time that a person could have state continuation coverage 
depended on the reason why the person was losing coverage. For example, under COBRA or mini-COBRA, an 
employee who loses coverage due to termination of employment (voluntary or involuntary) or reduction in hours, 
can continue his or her employer's coverage for up to 18 months from the date coverage would otherwise 
terminate. Under the new law, a person will be able to continue coverage for a total of 36 months. Under the new 
law, people eligible for mini-COBRA (state continuation coverage) may continue their coverage for a total of 36 
months, regardless of the reason for the coverage loss. For those eligible for federal COBRA, they may elect 18 
months of COBRA and then an additional 18 months of mini-COBRA, for a total of 36 months. For more 
information on COBRA and state continuation (mini-COBRA) please select this link.  

Employee Free Choice Act (EFCA) 

The Employee Free Choice Act is bipartisan legislation introduced March 10, 2009, by Sen. Edward Kennedy (D-
Mass.) in the U.S. Senate and Rep. George Miller (D-Calif.) in the U.S. House and referred to the Subcommittee on 
Health, Employment, Labor, and Pensions on Apr 29, 2009. Please note that at this time, EFCA is in the beginning 
stages of legislation and has not yet been signed into law.  

The Employee Free Choice Act of 2009: 

• Amends the National Labor Relations Act to require the National Labor Relations Board (NLRB) to certify a 
bargaining representative without directing an election if a majority of the bargaining unit employees 
have authorized designation of the representative (card-check) and there is no other individual or labor 
organization currently certified or recognized as the exclusive representative of any of the employees in 
the unit.  

http://www.ins.state.ny.us/cobra/cobra_ext_36.htm�
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• Sets forth special procedural requirements for reaching an initial collective bargaining agreement 
following certification or recognition.  

• Revises enforcement requirements with respect to unfair labor practices during union organizing drives, 
particularly a preliminary investigation of an alleged unfair labor practice (ULP) which may lead to 
proceedings for injunctive relief.  

• Requires that priority be given to a preliminary investigation of any charge that, while employees were 
seeking representation by a labor organization, or during the period after a labor organization was 
recognized as a representative until the first collective bargaining contract is entered into, an employer:  

1) discharged or otherwise discriminated against an employee to encourage or discourage 
membership in the labor organization;  

2) threatened to discharge or to otherwise discriminate against an employee in order to interfere 
with, restrain, or coerce employees in the exercise of guaranteed self-organization or collective 
bargaining rights; or  

3) engaged in any other related ULP that significantly interferes with, restrains, or coerces 
employees in the exercise of such guaranteed rights.  

• Adds to remedies for such violations: (1) back pay plus liquidated damages; and (2) additional civil 
penalties. 

Additional Information 

This information is being provided to you as a courtesy.  For specific information about how the 
information in this newsletter affects your business, please do not hesitate to contact us at: 
 
Imageon Consulting, Inc. 
757 Third Ave., Suite 2118 
New York, NY  10017 
Phone: (212) 376-5780 
Fax: (646) 758-8149 
E-mail: info@imageon-consulting.com 
 
Or visit us on the web at: www.imageon-consulting.com or www.hrison.com 
 
 
Important: 
This document has been prepared for information purposes only and provides practical information from the HR 
Management perspective concerning the subject matter covered. No part of this document should be taken as legal 
advice.  While you may contact Imageon Consulting, Inc. regarding advice or services related to the information 
presented herein, you should consult a competent attorney in your state if you are in need of specific legal advice 
concerning any of the subjects addressed. 

 

 

mailto:info@imageon-consulting.com�
http://www.imageon-consulting.com/�
http://www.hrison.com/�


U.S. Department of Labor 
Wage and Hour Division 
 

 
Pandemic Flu and the Family and Medical Leave Act: 

Questions and Answers 
 
 
If you or your employees are out with the flu or are caring for ill family members, check 
with the Department of Labor (DOL) for information on whether such leave is covered under 
the Family and Medical Leave Act (FMLA).  Under the FMLA, covered employers must 
provide employees up to 12 weeks of job-protected, unpaid leave during a 12-month leave 
year for specified family and medical reasons, which may include the flu where 
complications arise.  Employees on FMLA leave are entitled to the continuation of group 
health insurance coverage under the same terms as existed before they took FMLA leave. 

 
——————«»—————— 

 
Which employees are eligible to take Family and Medical Leave Act leave?  
 
Employees are eligible to take Family and Medical Leave Act (FMLA) leave if they work for 
a covered employer and: 
 

• have worked for their employer for at least 12 months;  
• have worked for at least 1,250 hours over the previous 12 months; and  
• work at a location where at least 50 employees are employed by the employer 

within 75 miles. 
 
Special eligibility rules apply to breaks in service to fulfill National Guard or Reserve 
military service obligations pursuant to the Uniformed Services Employment and 
Reemployment Rights Act (USERRA).  (See the U.S. Department of Labor, Employment 
Standards Administration’s Wage and Hour Division or call 1-866-487-9243 for additional 
information on FMLA.) 
 
 
Must an employer grant leave to an employee who is sick or who is caring for a family 
member that is sick?  
 
An employee who is sick or whose family members are sick may be entitled to leave under 
the Family and Medical Leave Act (FMLA) under certain circumstances. The FMLA entitles 
eligible employees of covered employers to take up to 12 weeks of unpaid, job-protected 
leave in a designated 12-month leave year for specified family and medical reasons which 
may include the flu where complications arise that create a “serious health condition” as 
defined by the FMLA. Employees on FMLA leave are entitled to the continuation of group 
health insurance coverage under the same conditions as coverage would have been provided 
if the employee had been continuously employed during the leave period. 

http://www.dol.gov/compliance/laws/comp-fmla.htm
http://www.dol.gov/whd/fmla/index.htm
http://www.dol.gov/whd/regs/compliance/1421.htm#2a
http://www.dol.gov/whd/regs/compliance/1421.htm#2f
http://www.dol.gov/whd/opinion/FMLA/prior2002/FMLA-87.htm
http://www.dol.gov/whd/regs/compliance/1421.htm#2i
http://www.dol.gov/whd/regs/compliance/1421.htm#2i
http://www.dol.gov/compliance/laws/comp-fmla.htm
http://www.dol.gov/whd/fmla/index.htm
http://www.dol.gov/compliance/laws/comp-fmla.htm


U.S. Department of Labor 
Wage and Hour Division 
 

Workers who are ill with pandemic influenza or have a family member with influenza are 
urged to stay home to minimize the spread of the pandemic. Employers are encouraged to 
support these and other community mitigation strategies and should consider flexible leave 
policies for their employees. 
 
The U. S. Department of Labor and other federal agencies are currently reviewing federal 
statutes and regulations that may affect employers and employees during the unique 
circumstance where the U.S. experiences a severe influenza pandemic. Decisions have not 
yet been made as to whether any changes are needed. Answers to questions such as this one 
are based on current laws and regulations. 
 
 
Can an employee stay home under Family and Medical Leave Act (FMLA) leave to 
avoid getting pandemic influenza?  
 
The Family and Medical Leave Act (FMLA) protects eligible employees who are 
incapacitated by a serious health condition, as may be the case with the flu where 
complications arise, or who are needed to care for covered family members who are 
incapacitated by a serious health condition.  Leave taken by an employee for the purpose of 
avoiding exposure to the flu would not be protected under the FMLA.  Employers should 
encourage employees that are ill with pandemic influenza or are exposed to ill family 
members to stay home and should consider flexible leave policies for their employees in 
these circumstances.   
 
The U. S. Department of Labor and other federal agencies are currently reviewing federal 
statutes and regulations that may affect employers and employees during the unique 
circumstance where the U.S. experiences a severe influenza pandemic.  Decisions have not 
yet been made as to whether any changes are needed.  Answers to questions such as this one 
are based on current laws and regulations. 
 
 
What legal responsibility do employers have to allow parents or care givers time off 
from work to care for the sick or children who have been dismissed from school?  
 
Covered employers must abide by the Family and Medical Leave Act (FMLA) as well as any 
applicable state FMLA laws.  An employee who is sick, or whose family members are sick, 
may be entitled to leave under the FMLA.  The FMLA entitles eligible employees of covered 
employers to take up to 12 weeks of unpaid, job-protected leave in a designated 12-month 
leave year for specified family and medical reasons which may include the flu where 
complications arise that create a “serious health condition” as defined by the FMLA. 
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There is currently no federal law covering employees who take off from work to care for 
healthy children, and employers are not required by federal law to provide leave to 
employees caring for dependents that have been dismissed from school or child care.  

http://www.dol.gov/compliance/laws/comp-fmla.htm
http://www.dol.gov/compliance/laws/comp-fmla.htm
http://www.dol.gov/whd/state/fmla/index.htm


U.S. Department of Labor 
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However, given the potential for significant illness under some pandemic influenza 
scenarios, employers should review their leave policies to consider providing increased 
flexibility to their employees and their families.  Remember that federal law mandates that 
any flexible leave policies must be administered in a manner that does not discriminate 
against employees because of race, color, sex, national origin, religion, age (40 and over), 
disability, or veteran status. 
 
 
Is an employer required by law to provide paid sick leave to employees who are out of 
work because they have pandemic influenza, have been exposed to a family member 
with influenza, or are caring for a family member with influenza?  
 
Federal law does not require employers to provide paid leave to employees who are absent 
from work because they are sick with pandemic flu, have been exposed to someone with the 
flu or are caring for someone with the flu. Certain state or local laws may have different 
requirements, which should be independently considered by employers when determining 
their obligation to provide paid sick leave.  
 
If the leave qualifies as Family and Medical Leave Act protected leave, the statute allows the 
employee to elect or the employer to require the substitution of paid sick and paid 
vacation/personal leave in some circumstances.  Employers should encourage employees that 
are ill with pandemic influenza to stay home and should consider flexible leave policies for 
their employees. 
 
 
May employers send employees home if they show symptoms of pandemic influenza? 
Can the employees be required to take sick leave? Do they have to be paid? May 
employers prevent employees from coming to work?  
 
It is important to prepare a plan of action specific to your workplace, given that a pandemic 
influenza outbreak could affect many employees.  This plan or policy could permit you to 
send employees home, but the plan and the employment decisions must comply with the laws 
prohibiting discrimination in the workplace on the basis of race, sex, age (40 and over), 
color, religion, national origin, disability, or veteran status.  It would also be prudent to notify 
employees (and if applicable, their bargaining unit representatives) about decisions made 
under this plan or policy at the earliest feasible time. 
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Your company policies on sick leave, and any applicable employment contracts or collective 
bargaining agreements would determine whether you should provide paid leave to employees 
who are not at work.  If the leave qualifies as Family and Medical Leave Act protected leave, 
the statute allows the employee to elect or the employer to require the substitution of paid 
sick and paid vacation/personal leave in some circumstances.  (See the U.S. Department of 
Labor, Employment Standards Administration’s Wage and Hour Division for additional 
information or call 1-866-487-9243 if you have any questions.) 

http://www.dol.gov/compliance/laws/comp-fmla.htm
http://www.dol.gov/compliance/laws/comp-fmla.htm
http://www.dol.gov/whd/fmla/index.htm


U.S. Department of Labor 
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Remember when making these decisions to exclude employees from the workplace, you 
cannot discriminate on the basis of race, sex, age (40 and over), color, religion, national 
origin, disability, union membership or veteran status.  However, you may exclude an 
employee with a disability from the workplace if you: 
 

• obtain objective evidence that the employee poses a direct threat (i.e. significant 
risk of substantial harm); and  

• determine that there is no available reasonable accommodation (that would not 
pose an undue hardship) to eliminate the direct threat. 

 
(See the U.S. Equal Employment Opportunity Commission’s Enforcement Guidance: 
Disability-Related Inquiries and Medical Examinations of Employees under the Americans 
with Disabilities Act for additional information.) 
 
 
May an employer require an employee who is out sick with pandemic influenza to 
provide a doctor’s note, submit to a medical exam, or remain symptom-free for a 
specified amount of time before returning to work?  
 
Yes.  However, employers should consider that during a pandemic, healthcare resources may 
be overwhelmed and it may be difficult for employees to get appointments with doctors or 
other health care providers to verify they are well or no longer contagious.  
 
During a pandemic health crisis, under the Americans with Disabilities Act1 (ADA), an 
employer would be allowed to require a doctor’s note, a medical examination, or a time 
period during which the employee has been symptom free, before it allows the employee to 
return to work.  Specifically, an employer may require the above actions of an employee 
where it has a reasonable belief – based on objective evidence – that the employee’s present 
medical condition would 
 

• impair his ability to perform essential job functions (i.e., fundamental job 
duties) with or without reasonable accommodation, or,  

• pose a direct threat (i.e., significant risk of substantial harm that cannot be 
reduced or eliminated by reasonable accommodation) to safety in the 
workplace.  
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In situations in which an employee’s leave is covered by the Family and Medical Leave Act, 
the employer may have a uniformly-applied policy or practice that requires all similarly-
situated employees to obtain and present certification from the employee’s health care 
provider that the employee is able to resume work.  Employers are required to notify 
employees in advance if the employer will require a fitness-for-duty certification to return to 
work.  If state or local law or the terms of a collective bargaining agreement govern an 

http://www.eeoc.gov/policy/docs/qanda-inquiries.html
http://www.eeoc.gov/policy/docs/qanda-inquiries.html
http://www.eeoc.gov/policy/docs/qanda-inquiries.html
http://www.eeoc.gov/policy/ada.html
http://www.dol.gov/compliance/laws/comp-fmla.htm
http://www.dol.gov/dol/allcfr/Title_29/Part_825/29CFR825.310.htm
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employee’s return to work, those provisions shall be applied.  Employers should be aware 
that fitness-for-duty certifications may be difficult to obtain during a pandemic.  
 
 
May employers change their paid sick leave policy if a number of employees are out 
and they cannot afford to pay them all?  
 
Federal equal employment opportunity laws do not prohibit employers from changing their 
paid sick leave policy if it is done in a manner that does not discriminate between employees 
because of race, sex, age (40 and over), color, religion, national origin, disability, or veteran 
status.  Be sure also to consult state and local laws.   
 
In addition, you should consider that if your workforce is represented by a labor union and 
the collective bargaining agreement covers sick leave policies, you may be limited in either 
the manner in which you change the policy or the manner of the changes themselves because 
the collective bargaining agreement would be controlling. In a workplace without a collective 
bargaining agreement, employees may have a contractual right to any accrued sick leave, but 
not future leave.   
 
Your sick leave policy also has to follow the requirements of the Family and Medical Leave 
Act (FMLA)(if your employees are covered by the Act), and it needs to be consistent with 
federal workplace anti-discrimination laws, such as the Americans with Disabilities Act 
(ADA). (See the U.S. Department of Labor, Employment Standards Administration’s Wage 
and Hour Division or call 1-866-487-9243 for additional information on FMLA.  See the 
U.S. Equal Employment Opportunity Commission or call 1-800-669-4000 if you have 
questions on ADA.) 
 
 
If an employer temporarily closes his or her place of business because of an influenza 
pandemic and chooses to lay off some but not all employees, are there any federal laws 
that would govern this decision?  
 
The federal laws prohibiting discrimination in the workplace on the basis of race, sex, age 
(40 and over), color, religion, national origin, or disability may apply.  (See the U.S. Equal 
Employment Opportunity Commission (EEOC) or call 1-800-669-4000 if you have 
questions.)  Other specific Federal laws that prohibit discrimination on these or additional 
bases may also govern if an employer is a Federal contractor or a recipient of Federal 
financial assistance.  
 
You may also not discriminate against an employee because the employee has requested or 
used qualifying Family and Medical Leave Act (FMLA) leave.  (See the U.S. Department of 
Labor, Employment Standards Administration’s Wage and Hour Division for additional 
information or call 1-866-487-9243 if you have questions.) 
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http://www.dol.gov/compliance/laws/comp-fmla.htm
http://www.dol.gov/compliance/laws/comp-fmla.htm
http://www.eeoc.gov/policy/ada.html
http://www.dol.gov/whd/fmla/index.htm
http://www.dol.gov/whd/fmla/index.htm
http://www.eeoc.gov/
http://www.eeoc.gov/
http://www.eeoc.gov/
http://www.dol.gov/compliance/laws/comp-fmla.htm
http://www.dol.gov/whd/fmla/index.htm
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In addition, you may not discriminate against an employee because he or she is a past or 
present member of the United States uniformed service1.  (See the U.S. Department of Labor, 
Veterans’ Employment and Training Service for additional information or call 1-866-889-
5627 if you have questions.) 
 
 
Some employees may not be able to come to work because they have to take care of sick 
family members. May an employer lay them off?  
 
It depends.  If an employee is covered and eligible under the Family and Medical Leave Act 
(FMLA) and is needed to care for a spouse, daughter, son, or parent who has a serious health 
condition, then the employee is entitled to up to 12 weeks of job-protected, unpaid leave 
during any 12-month period. Some states may have similar family leave laws.  In those 
situations, covered employers must comply with the federal or state provision that provides 
the greater benefit to their employees.  (See the U.S. Department of Labor, Employment 
Standards Administration’s Wage and Hour Division for additional information or call 1-
866-487-9243 if you have questions.) 
 
In lieu of laying off employees in this situation, we would encourage you to consider other 
options such as telecommuting and to prepare a plan of action specific to your workplace. 
 
The U. S. Department of Labor and other federal agencies are currently reviewing federal 
statutes and regulations that may affect employers and employees during the unique 
circumstance where the U.S. experiences a severe influenza pandemic.  Decisions have not 
yet been made as to whether any changes are needed.  Answers to questions such as this one 
are based on current laws and regulations.  
 
 
What types of policy options do employers have for preventing abuse of leave? 
 
Both the Family and Medical Leave Act (FMLA) and the Americans with Disabilities Act 
affect the provision of leave.  
 
Under the FMLA, employees seeking to use FMLA leave are required to provide 30-day 
advance notice of the need to take FMLA leave when the need is foreseeable and such 
notice is practicable.  In addition, employers may require employees to provide: 
 

• medical certification supporting the need for leave due to a serious health condition 
affecting the employee or a spouse, son, daughter or parent, including periodic re-
certification;  

• second or third medical opinions (at the employer's expense);  
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• periodic reports during FMLA leave regarding the employee's status and intent to 
return to work; and  

http://www.dol.gov/vets/
http://www.dol.gov/compliance/laws/comp-fmla.htm
http://www.dol.gov/whd/state/fmla/index.htm
http://www.dol.gov/whd/fmla/index.htm
http://www.dol.gov/compliance/laws/comp-fmla.htm
http://www.eeoc.gov/policy/ada.html
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• consistent with a uniformly-applied policy or practice for similarly-situated 
employees, a fitness for duty certification.  (Employers should be aware that fitness-
for-duty certifications may be difficult to obtain during a pandemic.)  (See also: 
“May an employer require an employee who is out sick with pandemic influenza to 
provide a doctor’s note, submit to a medical exam, or remain symptom-free for a 
specified amount of time before returning to work?”)  

 
The FMLA also allows the employee to elect or the employer to require the substitution of 
paid sick and paid vacation/personal leave in some circumstances.  (See the U.S. Department 
of Labor, Employment Standards Administration’s Wage and Hour Division for additional 
information on the FMLA or call 1-866-487-9243 if you have questions.) 
 
Under the Americans with Disabilities Act, qualified individuals with disabilities may be 
entitled to unscheduled leave, unpaid leave, or modifications to the employer sick leave 
policies as “reasonable accommodations.”  These are modifications or adjustments to jobs, 
work environments, or workplace polices that enable qualified employees with disabilities to 
perform the essential functions (i.e., fundamental duties) of their jobs and have equal 
opportunities to receive the benefits available to employees without disabilities.  (See the 
U.S. Equal Employment Opportunity Commission’s Enforcement Guidance: Reasonable 
Accommodation and Undue Hardship under the Americans with Disabilities Act for 
additional information.) 
 

——————«»—————— 
 
Contact Us 
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For additional information, visit our Wage and Hour Division Website:  
http://www.wagehour.dol.gov and/or call our toll-free information and helpline, available 
8 a.m. to 5 p.m. in your time zone, 1-866-4USWAGE (1-866-487-9243). 

http://www.dol.gov/whd/fmla/index.htm
http://www.eeoc.gov/policy/ada.html
http://www.eeoc.gov/policy/docs/accommodation.html
http://www.eeoc.gov/policy/docs/accommodation.html
http://www.wagehour.dol.gov/


             
         

           
          

        
        

               
           

         
        

           
            

           
         

         
          

         
          

          
           

    

           
          

       

              
               

Equal Employment Opportunity is


THE LAW
	
Private Employers, State and Local Governments, Educational Institutions, Employment Agencies and Labor Organizations
�

Applicants to and employees of most private employers, state and local governments, educational institutions, 

employment agencies and labor organizations are protected under Federal law from discrimination on the following bases:
�

RACE, COLOR, RELIGION, SEX, NATIONAL ORIGIN 
Title VII of the Civil Rights Act of 1964, as amended, protects applicants and 
employees from discrimination in hiring, promotion, discharge, pay, fringe benefits, 
job training, classification, referral, and other aspects of employment, on the basis 
of race, color, religion, sex (including pregnancy), or national origin. Religious 
discrimination includes failing to reasonably accommodate an employee’s religious 
practices where the accommodation does not impose undue hardship. 

DISABILITY 
Title I and Title V of the Americans with Disabilities Act of 1990, as amended, protect 
qualified individuals from discrimination on the basis of disability in hiring, promotion, 
discharge, pay, fringe benefits, job training, classification, referral, and other 
aspects of employment. Disability discrimination includes not making reasonable 
accommodation to the known physical or mental limitations of an otherwise qualified 
individual with a disability who is an applicant or employee, barring undue hardship. 

AGE 
The Age Discrimination in Employment Act of 1967, as amended, protects 
applicants and employees 40 years of age or older from discrimination based on 
age in hiring, promotion, discharge, pay, fringe benefits, job training, classification, 
referral, and other aspects of employment. 

SEX (WAGES) 
In addition to sex discrimination prohibited by Title VII of the Civil Rights Act, as 
amended, the Equal Pay Act of 1963, as amended, prohibits sex discrimination in 
the payment of wages to women and men performing substantially equal work, 
in jobs that require equal skill, effort, and responsibility, under similar working 
conditions, in the same establishment. 

GENETICS 
Title II of the Genetic Information Nondiscrimination Act of 2008 protects applicants 
and employees from discrimination based on genetic information in hiring, 
promotion, discharge, pay, fringe benefits, job training, classification, referral, and 
other aspects of employment. GINA also restricts employers’ acquisition of genetic 
information and strictly limits disclosure of genetic information. Genetic information 
includes information about genetic tests of applicants, employees, or their family 
members; the manifestation of diseases or disorders in family members (family 
medical history); and requests for or receipt of genetic services by applicants, 
employees, or their family members. 

RETALIATION 
All of these Federal laws prohibit covered entities from retaliating against a 
person who files a charge of discrimination, participates in a discrimination 
proceeding, or otherwise opposes an unlawful employment practice. 

WHAT TO DO IF YOU BELIEVE DISCRIMINATION HAS OCCURRED 
There are strict time limits for filing charges of employment discrimination. To 
preserve the ability of EEOC to act on your behalf and to protect your right to file a 
private lawsuit, should you ultimately need to, you should contact EEOC promptly 
when discrimination is suspected: 
The U.S. Equal Employment Opportunity Commission (EEOC), 1-800-669-4000 
(toll-free) or 1-800-669-6820 (toll-free TTY number for individuals with hearing 
impairments). EEOC field office information is available at www.eeoc.gov or 
in most telephone directories in the U.S. Government or Federal Government 
section. Additional information about EEOC, including information about charge 
filing, is available at www.eeoc.gov. 



      
     
           

          
         

               
            

            
       

             
         

           
        

           

           
              
          
            

       

 

 

Employers Holding Federal Contracts or Subcontracts 

Applicants to and employees of companies with a Federal government contract or subcontract 
are protected under Federal law from discrimination on the following bases: 

RACE, COLOR, RELIGION, SEX, NATIONAL ORIGIN 
Executive Order 11246, as amended, prohibits job discrimination on the basis 
of race, color, religion, sex or national origin, and requires affirmative action to 
ensure equality of opportunity in all aspects of employment. 

INDIVIDUALS WITH DISABILITIES 
Section 503 of the Rehabilitation Act of 1973, as amended, protects qualified 
individuals from discrimination on the basis of disability in hiring, promotion, 
discharge, pay, fringe benefits, job training, classification, referral, and 
other aspects of employment. Disability discrimination includes not making 
reasonable accommodation to the known physical or mental limitations of an 
otherwise qualified individual with a disability who is an applicant or employee, 
barring undue hardship.  Section 503 also requires that Federal contractors take 
affirmative action to employ and advance in employment qualified individuals 
with disabilities at all levels of employment, including the executive level. 

DISABLED, RECENTLY SEPARATED, OTHER PROTECTED, 
AND ARMED FORCES SERVICE MEDAL VETERANS 
The Vietnam Era Veterans’ Readjustment Assistance Act of 1974, as amended, 38 
U.S.C. 4212, prohibits job discrimination and requires affirmative action to employ 
and advance in employment disabled veterans, recently separated veterans (within 

three years of discharge or release from active duty), other protected veterans 
(veterans who served during a war or in a campaign or expedition for which a 
campaign badge has been authorized), and Armed Forces service medal veterans 
(veterans who, while on active duty, participated in a U.S. military operation for 
which an Armed Forces service medal was awarded). 

RETALIATION 
Retaliation is prohibited against a person who files a complaint of discrimination, 
participates in an OFCCP proceeding, or otherwise opposes discrimination 
under these Federal laws. 

Any person who believes a contractor has violated its nondiscrimination or 
affirmative action obligations under the authorities above should contact 
immediately: 

The Office of Federal Contract Compliance Programs (OFCCP), U.S. 
Department of Labor, 200 Constitution Avenue, N.W., Washington, D.C. 
20210, 1-800-397-6251 (toll-free) or (202) 693-1337 (TTY).  OFCCP may also be 
contacted by e-mail at OFCCP-Public@dol.gov, or by calling an OFCCP regional 
or district office, listed in most telephone directories under U.S. Government, 
Department of Labor. 

Programs or Activities Receiving Federal Financial Assistance 

RACE, COLOR, NATIONAL ORIGIN, SEX INDIVIDUALS WITH DISABILITIES 
In addition to the protections of Title VII of the Civil Rights Act of 1964, as Section 504 of the Rehabilitation Act of 1973, as amended, prohibits employment 
amended, Title VI of the Civil Rights Act of 1964, as amended, prohibits discrimination on the basis of disability in any program or activity which receives 
discrimination on the basis of race, color or national origin in programs or Federal financial assistance. Discrimination is prohibited in all aspects of 
activities receiving Federal financial assistance. Employment discrimination employment against persons with disabilities who, with or without reasonable 
is covered by Title VI if the primary objective of the financial assistance is accommodation, can perform the essential functions of the job. 
provision of employment, or where employment discrimination causes or may 

If you believe you have been discriminated against in a program of any cause discrimination in providing services under such programs. Title IX of the 
institution which receives Federal financial assistance, you should immediately Education Amendments of 1972 prohibits employment discrimination on the 
contact the Federal agency providing such assistance. basis of sex in educational programs or activities which receive Federal financial 

assistance. 

EEOC 9/02 and OFCCP 8/08 Versions Useable With 11/09 Supplement EEOC-P/E-1 (Revised 11/09) 
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